PRIORITY AND NON-PRIORITY DEBTS
There are essentially two types of debt:

PRIORITY DEBTS

&

NON-PRIORITY DEBTS
Examples of these and the actions that can be taken if they remain unpaid are as follows:

PRIORITY DEBTS – These debts should always be paid first
Debt





Recovery Action
Mortgage/secured loan/rent

You may be evicted

Council Tax




You may have your goods seized or a

deduction from your benefits, or 

be imprisoned

Water Rates




You may be taken to the County Court 

for recovery of the debt

Gas/Electricity



You may be disconnected

Hire Purchase



You may have the goods repossessed

Fines





You may have your goods repossessed 

or a deduction from your wages or 

benefits, or be imprisoned

NON-PRIORITY DEBTS
Debt





Recovery Action
Credit Cards





In most cases, in order to enforce these 

Overdrafts




types of debt, the creditor will have to 







obtain and a County Court Judgement.
Unsecured Loans



creditors will often be reluctant to do 






this as the Court will only order you to
Catalogues and Clubs


pay what you can afford and not what 






the creditor wants you to pay
Store Cards
· Non-priority creditors will usually only be offered a share of your available income after arrangements have been made with your priority creditors.

· Any offers made will be made on a pro-rata basis.  This means that each creditor is offered a share of your income based on the amount they are owed.  The more they are owed, the greater their share.

· In some cases we may explain to your creditors that you cannot afford to make any payments.

The thing to remember is that it is not how much you owe, but who you owe the money to that is important.

WHAT CAN NON-PRIORITY CREDITORS DO TO MAKE ME PAY?
The basic rule concerning non-priority creditors is that there is very little that they can do to enforce their debts until they obtain a County Court Judgement against you.  If they acquire a Judgement, in most cases the interest will stop, the court will order payments to be made to the creditor at a rate that you can afford and the creditor will not be able to pursue you for the debt.

Creditors know this and they will often try and avoid taking you to court because they may be able to pressurize you into making payments you can’t really afford.
If the creditor refuses to hold action because you have no available income, or will not accept a reduced offer of payment, there are certain things that they can and cannot do.

1.
They can write to you requesting payment.

2.
They can phone you at home or visit you, but they should only contact you at reasonable times of the day.  You don’t have to talk to the creditor or let them or their agent into your property.

However, it is advisable to make some attempt to explain your financial predicament.  This may help to convince the creditor that you can’t afford to pay what they want and so make them more open to negotiation.

3.
There are certain actions that the creditor may take, which if persisted in, may be construed as harassment.  Harassment is a criminal offence, and may include the following.

· Phoning or visiting your home, in the early hours of the morning or late at night.

· Phoning or visiting you an unreasonable number of times or while you are at work

· Contacting your family, friends or anyone else who is unconnected with the debt.

4.
Non-priority debts are civil debts.  So criminal proceedings cannot be 
brought for non-payment.

5.
Unless a creditor has a County Court Judgement, and you have defaulted 
on payments ordered by the court, the creditor cannot:
· Use bailiffs to try to seize your goods.

· Apply to have the debt recovered from your earnings or bank account.

· Apply to secure the debt on your home and force you to sell your property.

6.
If you owe your creditors more than £750 they may threaten to make you bankrupt.  However, in order for them to consider this option, you would realistically have to own assets of considerable value to make this a worthwhile course of action.  In reality the chances of most non-priority creditors deciding to make you bankrupt are quite remote.

IF YOU FEEL A CREDITOR MAY BE GUILTY OF HARASSMENT, HAS ISSUED A CLAIM AGAINST YOU IN THE COUNTY COURT, OR STATUTORY DEMAND FOR BANKRUPTCY, PLEASE CONTACT US FOR FURTHER ADVICE.
